Indian Institute of Technology, Kanpur
G.T. Road, Kalyanpur, Kanpur - 208016
Uttar Pradesh, India

Global Tender Enquiry

Notice Inviting Tender

for

Supply, Installation, and Commissioning of Electron Microscope

(Qty-2) at ACMS facility in IIT Kanpur
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Tender Details

Tender Reference Number

IITK/ACMS/2025/6.EM

Item Description

Supply, Installation, and
Commissioning of Electron
Microscope at ACMS facility in IIT
Kanpur

Item Quantity 02 (Two)

Bid Submission Start Date & Time 13.02.2025 16:00 hrs
Bid Submission End Date & Time 13.03.2025 16:00 hrs
Bid Opening Date 14.03.2025 11:00 hrs
Bid & EMD Submission Address To,

The Dy. Registrar

Central Stores and Purchase Section
Indian Institute of Technology
Kanpur-208016 (India)

Sealed quotations are invited for the purchase of the above items in the Two bid system.

Both Technical bid and financial bid in separate envelopes must be kept in a big

envelope which must be superscribed by Tender Reference number, Item Description

and bid submission end date. The sealed copy of bids must reach the above designated

address on or before the Bid Submission End Date & Time.

Please note that that bids will only be accepted through off-line mode in sealed

envelopes. Bids received through electronic mode will not be considered.

1.  List of Documents to be submitted in Technical Bid
1. Copy of Bank details.
2. Copy of work experience.
3. Copy of the Company incorporation certificate.
4. Copy of specifications/brochures & tender acceptance letter, Country of Origin of

S o

goods/services and local content on Appendix 1-3.

Copy of other documents mentioned in tender terms and conditions.

Declaration for turnover and bidder’s credentials on Appendix 4-5.

(i)  For The tender value upto Rs. 10 Crores - Self-Certificate for local content from
the bidder.

(if) For the tender value above Rs. 10 Crores - Certificate for local content from
Statutory Auditor/Cost Auditor/Cost Accountant/CA.

Note: - No indication of the rates/amounts be made in any of the documents submitted

with the Technical Bid.

2. List of Documents to be submitted in Financial Bid

1. Financial Bid with Complete Break-up of Item
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Technical Specifications

Supply, Installation, and Commissioning of Electron Microscope at ACMS facility in 11T

Kanpur

Name of Equipment : Electron Microscope
Quantity : 2 (Two)

1. Field Emission Scanning Electron Microscope (FE-SEM): Qty.1
2. Tungsten-based Scanning Electron Microscope (W-SEM): Qty.1

1. Field Emission Scanning Electron Microscope (FE-SEM) (Qty.1)

Item

Specifications

1.1 Resolution

Resolution
e 0.7 nm or better at 15 kV
e 1.1 nm or better at 1 kV
All resolution must be achieved without any condition

1.2 Magnification

Magnification: From < x 100 to > x 2,000,000

1.3 Accelerating
Voltage

e Accelerating Voltage: 0.02 kV to 30 kV.
¢ Imaging at beam energies down to 20V without any condition

1.4 Probe Current

Probe Current:
e At least 300 nA,
e The current stability must be better than 0.2 %/hour to allow
long-term EDS and EBSD measurements

1.5 Electron Gun and
Optics

Electron Gun and Optics
e Schottky type field emission electron gun
e Electromagnetic and electrostatic lenses to allow for high
spatial resolution imaging even for magnetic materials
e Column built-in beam deceleration to improve signal-to-
noise ratio
e The column must have two condenser lens system to get

highest beam current and highest resolution at the same
time

1.6 Detectors

Detectors
e In-lens/ In-column SE detector for live imaging
e Everhart-Thornley type Secondary Electron detector
¢ Directional and angle-selective back-scattered detector (if
retractable/ removable then it must be
motorized/pneumatic)
e Probe-current detector/monitor
e EDS: LN2 free SDD detector (specifications given in 1.8)

1.7 Scan Modes

Scan Modes
e SEI
BEI
Compositional
Topographic
Mixed modes for various detectors
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e Overview / Zeromag mode for easy selection of sample ROI

Analytical capabilities

e EDS

o The EDS detector should be LN2 free type SDD
sensor based having sensor area of at least 60mm? or
more with the energy resolution on Mn-ka to be
<129eV at count rate of 100,000cps to be guaranteed
at site.

o The EDS detector should be capable of detecting
elements from Beryllium (Be) to Californium(Cf)

o The EDS Detector and associated electronics should
be very stable such that the shift in peak Position
and Resolution should be <1eV from 5000cps upto
100,000cps.

o The EDS detector should be ready for heating
experiments upto 800deg C with a suitable
protection mechanism.

o The EDS system software should have following

features in real time mode.
= Live Imaging in real time
= Live Spectrum in real time
= Live Auto peak labelling in real time
= Live Mapping in real time

Navigator based EDS software designed to do

Qualitative and Quantitative analysis based on latest

XPP matrix corrections. Point&ID, Line Scanning,

Mapping with spectral imaging to reconstruct EDS

spectrums from stored Map data. Built-in reporting

Templates, Simultaneous imaging and analysis on

the EDS monitor.

o To facilitate low kV EDS Analysis, the EDS system
software should also include internal standards
acquired at 5kV or below.

o The EDS system should seamlessly integrate with
the FESEM. This integration should be guaranteed
at site.

1.8 Analytical ©
Capabilities

o The EBSD system should be integrated with the EDS
system on the same software platform.

o This integration should be seamlessly done and
guaranteed at site.

o The EBSD system should include the hardware
consisting of EBSD camera/detector and control
electronics and the software for acquisition and indexing
of electron backscatter diffraction patterns for phase
studies, Phase mapping applications and texture related
studies.

o The EBSD camera should be based on C-MOS sensor
capable of achieving the real time indexing speed of at
least 5700 patterns per second.

o The angular Resolution should be at least 0.050 or
better.
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o The optical coupling between EBSD phosphor screen
and C-MOS sensor should be based on fiber optics for
obtaining maximum sensitivity.

o sensitivity > 1000 pps /nA

o The EBSD detector should be ready acquisition for
heating experiments upto 800dec C or more

o Drift Correction should be included

o The EBSD detector should have in chamber software tilt
control to analyse the samples at shorter or longer
working distance.

o EBSD detector should have proximity sensors to avoid
collision even before it occurs between phosphor screen
and sample in a multi-user set-up.

o The EBSD system software should have following
features.

= Latest Data Acquisition Software working on
WINDOWS 64bit platform,

= System software with latest indexing algorithms.

= Auto tilt correction

= Phase Reflector File Creation Software

o Latest EBSD data postprocessing software (2 offline

licenses)
= Crystallographic data analysis (for low as well as
high symmetry crystals)
= Pole Figure Software — texture analysis
= Mapping Software — post processing for gain
size, Grain Boundary Characteristics, etc
= ODF Software — texture analysis
= Imaging, Beam and stage Control Software
= Phase Identification Software
= |CSD Data Base for metals, alloys,
intermetallics, ceramics and polymers
= pseudosymmetry calculation
= EBSD pattern simulation
=  TKD analysis
= strain and deformation data analysis including
strain tensor mapping and dislocation data
analysis
= EDS-EBSD-TKD calibration samples to be
included
Electron channelling contrast Imaging capability with full
analysis capability in the software (should be demonstrated at
the time of installation)
Correlative microscopy capabilities in sync with other
microscopes (including compatible ports and sample
holders and site-specific microscopy) (to be specified by
the vendor)
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1.9 Specimen
Chamber

Specimen Chamber
e Specimen Exchange chamber
e Eucentric Motorized Stage with tilt upto +70° and rotation
upto 360°
e Computer controlled 5-axis stage
e Stage travel range:
X =100 mm or more
Y= 100mm or more
Z=40mm or more
e Large specimen size capable of accommodating samples
with width at least 175 mm; height at least 50 mm
e Large chamber size and requisite ports to fit in in-situ
heating stage (heating stage not included)
Stage should be able to carry the heating stage
Motorized Stage Navigation System
Chamber Scope / video
Multiple sample holder to be provided which
accommodates different varying sample sizes in the range 1
mm to 20 mm or larger
e Pre-tilt EBSD and TKD sample holder to be included

1.10 Controls

Controls
e Operation Panel with joystick and table
e Workstation(s) of latest model and associated hardware
and software with updated operating system
e At least 27 monitors

1.11 Software Ability

Software Ability
e Data acquisition and analysis
e Automatic calibration of magnification and beam

alignment

Automatic calibration of EDS

Drift-control system

On screen recording (video and image)

Auto as well as manual focusing, and aberration correction

(Al enhanced), Auto and manual brightness and Contrast

correction; Auto Gun alignment; Auto Beam alignment;

e Micrograph analysis software should be included (Al
enhanced) for identifying various features of micrograph

e Export results and analysis to MS Word or similar
document

e 3D viewing/ surface modelling

e The scanning system must provide 16Bit scan precision and
large image store up to 32k x 24k in single frame. The
maximum scan rate must be 25 ns/pixel

e EDS/ EBSD data acquisition and analysis software should
work in sync with SEM

1.12 Plasma Cleaner

Plasma cleaner for samples to ensure clean surface of the sample
to be analyzed (optional)
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1.13 Peripherals

e Chiller systems for the equipment and peripheral cooling
should be included

e UPS for FESEM, chiller and other attachments should be
included which can provide power backup for at least 60
minutes for each of the equipment

e Safety mechanism against power/vacuum/water/air/gas
failures to be provided

e N2 gas cylinder with regulator to be supplied, if needed

e Compatible compressor for air supply for the operation of
pneumatic parts, if needed

Other Requirements

1.14 Compliance

» The supplier must submit a point-wise compliance table
(soft copy) indicating the compliance of the features of the
model of the equipment being quoted with those given in

the Specifications (1.1 to 1.17)

» Features not matching — must be clearly indicated.
Additional features, and features in the quoted equipment
which are better than those in the indent — may be clearly
explained.

» The supplier must submit technical brochures and proper
application notes adequately explaining and confirming
the availability of the features in the model of the
equipment
being quoted.

» The System should be of the latest technology/Model and
globally listed product in their global website along with
all the technical details & features claimed.

1.15 Installation and
Training

» The entire process of installation, interfacing of the main
system with its subsystems, and commissioning should be
carried out by well-trained and technically competent
engineers from the suppliers.

» Afterinstallation, a complete demonstration of all the
features of each individual microscope should be carried
out using samples provided by end-user and the
demonstration should meet the expectations of the end-
user

» The supplier should arrange for a basic operational training
to minimum 5 users after installation and hand over. Onsite
application training should be arranged by the supplier by
an Application expert
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1.16 Warranty and
AMC

A\

A comprehensive warranty of at least five years should
be provided for the microscope (including emitter) and its
accessories.

Warranty implies no part or labor cost will be levied

Any breakdown period exceeding 5 days will be added to
the warranty duration

Warranty should also cover any software issues
Declaration from supplier that spare parts for each of these
equipment (microscopes) would be available for at least 10
years from the date of sale of these equipment

YV VYV

1.17 Software

» Latest software (Microscopy, EDS, EBSD and other
analysis) for acquisition and analysis of data should be
included and it should be regularly updated until the

warranty period

2. Tungsten-based Scanning Electron Microscope (W-SEM) (Qty.1)

ltem

Specifications

2.1 Resolution

Resolution: 2.5 nm or better

2.2 Magnification

Magnification: At least up to 800,000

2.3 Accelerating
Voltage

Accelerating Voltage: 0.5 kV to 30kV

2.4 Probe Current

Probe Current: Maximum must be 34A or better

2.5 Detectors

Detectors
e Secondary Electron Detector
e Backscatter Electron Detector
e EDS LN2 free SDD detector (specifications provided in

2.7)
2.6 Scan Modes Scan Modes
e SEI

BEI

Compositional

Topographic

Mixed modes for various detectors

Overview / Zeromag mode for easy selection of sample
ROI

2.7 Analytical
Capabilities

Analytical capabilities

e EDS LN2 free SDD detector of active area 30mm? or more
[1129.0 eV resolution or better for Mn Ko with required data
acquisition and analysis software (point and area
analysis)

e Correlative microscopy capabilities in sync with other
microscopes (including compatible ports and sample
holders and site-specific microscopy) (to be specified by
the vendor)
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2.8 Specimen Specimen Chamber

chamber e 5-axes Motorized Stage

e tilt up to +90° and rotation up to 360°

e Specimen chamber sufficient to accommodate at least 100
mm sample

e Motorized Stage Navigation System

e Chamber Scope / Video

2.9 Controls Controls:

e Operation Panel with joystick and table

e Touchscreen panel (at least 24”)/ monitor (at least 27”)

e Workstation(s) of latest model and associated hardware
and software with updated operating system

2.10 Software Ability | Software Ability

e Data acquisition and analysis

e Automatic calibration of magnification and beam
alignment

On screen recording (video and image)

Micrograph analysis software should be included (Al
enhanced) for identifying various features of micrograph
e Auto as well as manual focusing, and aberration correction

(Al enhanced), Auto and manual brightness and Contrast
correction; Auto Gun alignment; Auto Beam alignment;
e Export results and analysis to MS Word or similar
document
e 3D viewing/ surface modeling (optional)

2.11 Sputter Coater Sputter Coater

e High vacuum system allows sputtering of a wide range of
oxidizing and non-oxidizing metals suitable for SEM, and
thin film applications
Metal target of Au to be provided
Vacuum pump and other necessary items to be included

2.12 Peripherals e UPS for SEM, and other attachments should be
included which can provide power backup for at least 60
minutes for each of the equipment

General Requirements

2.13 Compliance » The supplier must submit a point-wise compliance table (soft
copy) indicating the compliance of the features of the model of
the equipment being quoted with those given in

the Specifications (2.1 to 2.16).

» Features not matching — must be clearly indicated.

Additional features, and features in the quoted equipment
which are better than those in the indent — may be clearly
explained.

» The supplier must submit technical brochures and proper
application notes adequately explaining and confirming the
availability of the features in the model of the equipment
being quoted.

» The System should be of the latest technology/Model and

globally listed product in their global website along with all the
technical details & features claimed.
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2.14 Installation and
Training

» The entire process of installation, interfacing of the main
system with its subsystems, and commissioning should be
carried out by well-trained and technically competent
engineers from the suppliers.

» After installation, a complete demonstration of all the features of
each individual microscope should be carried out using samples
provided by end-user and the demonstration should meet the
expectations of the end- user.

» The supplier should arrange for a basic operational training to
minimum 5 users after installation and hand over. Onsite
application training should be arranged by the supplier by an
Application expert.

2.15 Warranty and » A comprehensive warranty of at least five years should be
AMC provided for each of the microscope and its accessories.
» Warranty implies no part or labor cost will be levied
» Any breakdown period exceeding 5 days will be added to the
warranty duration
» Warranty should also cover any software issues
Declaration from supplier that spare parts for each of these
equipment (microscopes) would be available for at least 10
years from the date of sale of these equipment
2.16 Software » Latest software for acquisition and analysis of data should be

included and it should be regularly updated until the warranty
period
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Terms & Conditions:

General Terms & Conditions

Ensure to specify the make & model of the offered
product and provide the compliance sheet.

The price quoted should be F.O.R IIT Kanpur/CIP New
Delhi/FOB/Ex-works/CFR/DAP/DDP terms.

Past 3 years, PO copies or installation certificates of the
same or similar model, along with contact details of end
users, need to be submitted as proof of supply.

Bidder will get all the benefits as per rule GFR-153(ii).

Feedback from previous customers will be part of the
technical evaluation.

The Institute reserves the right to cancel the tender at
any stage without assigning any reason thereof.

Item-wise financial evaluation will be adopted to get
lowest price of each item.

Terms & Conditions for
Goods manufactured in
abroad

1. The price of goods should be quoted on an “Ex-
Works/FCA (named airport abroad) or FOB (named
port abroad)” basis. The price bid must clearly
specify the following details:

(i) Charges for documentation, handling, packing &
forwarding, and foreign bank fees (for wire
transfer/letter of credit), if applicable.

(ii) Costs for insurance and shipping of goods to the
designated port or place of destination.

(iii) Charges for installation, commissioning,
training, and any incidental services as specified
in the Tender Document.

(iv) Any agency commission will be paid to the
Indian agents in INR upon receipt of equipment
and successful installation. Agency commission
will not be paid in foreign currency under any
circumstances.

2. The items listed in the price bid must clearly specify
the unit prices for the same unit as indicated in the
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Schedule for the tender inquiry and not for any other
unit.

3. Discounts, if any, should be indicated
separately/prominently.

4. The quoted price shall remain fixed throughout the
contract period and shall not be subject to any
changes.

5. The terms Ex-Works, FOB, FCA, CFR, DAP, and DDP
shall be governed by the rules outlined in the current
edition of Incoterms, as published by the
International Chamber of Commerce, Paris.

6. In the bidding process, if agents are involved
on behalf of foreign principals and the goods
are manufactured abroad, the purchase
order should be placed directly with the
manufacturers only.

7. Foreign bidders are to disclose the name and address
of their agent and representative in India.

8. IIT Kanpur is registered with the DSIR, Government
of India, and is eligible for exemption from Customs
Duties under Government of India Notification No.
51/96-Customs, dated 23.07.96. The necessary
certificate will be issued as required and upon the
request of the successful bidder.

Payment Terms

Payment will be released after successful installation
and final acceptance.

OR

Letter of Credit (LC): 80% of the payment will be
released upon shipment, with the remaining 20% after
installation and final acceptance.

Note: In exceptional cases, advance payment may be
considered only if the supply involves complicated,
tailor-made goods. Such advance payments shall be
subject to the following conditions:

» The vendor must provide a bank guarantee (BG)
of at least 110% of the advance amount.

The vendor must explicitly request advance payment in
their technical bid along with proper justifications.
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If an Indian agent is involved in the bidding process, the
commission must be specified in INR only. (Refer to

Agency Commission
5oy 1551 clause 4.3.1 (9) of the Manual of Procurement of Goods,

2024)

OEM Authorization Manl'lfacturer Authorization Form from the OEM is
required.

Warranty 5 Years

Delivery Period 120 days
Bidders must have 3 years of experience in supplying

imilar t f i t and long-t ices f
Experience similar types of equipment and long-term services for

the same/similar model of equipment in IITs/NITs or
any other Govt. Organization.

Minimum Average Annual
Turnover of the Bidder (Last
3 years)

75 Lakhs for Electron Microscope (W-SEM)
4 Crore for Electron Microscope (FE-SEM)

OEM Average Turnover
(Last 3 years)

6 Crore for Electron Microscope (W-SEM)
32 Crore for Electron Microscope (FE-SEM)

Performance Security

The Successful bidder has to submit Performance
Security of 3% of the contract value in favour of the
Registrar, IIT Kanpur in the form of an Account
Payee Demand Draft/Fixed Deposit Receipt from a
commercial bank/Bank Guarantee (including e-Bank
Guarantee).

Earnest Money Deposit
(EMD)

The bidders must furnish EMD of

Rs. 4,50,000/- for Electron Microscope (W-SEM)

Rs. 24,00,000/- for Electron Microscope (FE-SEM)

in the form of the Demand Draft / Fixed Deposit Receipt
/ Banker's Cheque or Bank Guarantee [including e-Bank
Guarantee] in favour of the Registrar, IIT Kanpur,
payable at Kanpur. The EMD is to be submitted along
with the Technical Bid in separate envelope.

Bids without EMD will be summarily rejected.

Reasonableness of Rates

To validate the reasonableness of the quoted rates, the
bidder(s) must submit a detailed price breakdown of the
items listed in the past purchase orders pertaining to the
same or similar items supplied to IITs/NITs/any other
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educational institutions in India. This breakdown must
clearly specify the price of goods/services (Ex-works),
handling, packing, shipping, insurance costs, foreign
bank fee (LC), agency commission (INR), etc.

A pre-dispatch Inspection may be conducted in
Pre-dispatch Inspection accordance with clause 9.4.3 (1) of the Manual of
Procurement of Goods, 2024.

Dr. Shashank Shekhar
ACMS, IIT Kanpur-208016
Phone: 0512-259-6528
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» Selection Criteria:

Phase-I: Technical Evaluation

Technical evaluation will be done based on information/item or product catalogue provided
in technical bids submitted by the bidders. A bid containing partial, incomplete, unclear,
superfluous and unwanted information will be summarily rejected.

Technical declaration must be supported with relevant documents. Discrepancy in relevant
supporting documents and technical compliance sheet shall lead to rejection of technical bids.

Phase-II

a. Financial bids of technically qualified or/and approved samples shall be opened.
b. Financial evaluation is purely done on the total financial implication.
c. Financial Bids with any superfluous, unreasonable rates will be summarily rejected.

> Late Delivery:

Delivery must be completed within the period mentioned in tender document from
the date of receipt of the order. Penalty @ 1% per week or part thereof subject to a
maximum of 10% of the delivery price will be deducted from the balance payment if
supply is not completed within stipulated period.

> Instruction to the bidder of countries which share land border with India (Rule
144(xi) of GFRs, 2017)

I. Any bidder from a country which shares a land border with India will be eligible to
bid in this tender only if the bidder is registered with the Department for Promotion
of Industry and Internal Trade (DPIIT). Further, any bidder (including bidder from
India) having specified Transfer of Technology (ToT) agrrangement with any entity
from a country which shares a land border with India, shall also require to be
registered with the DPIIT.

II. "Bidder" (including the term 'tenderer', 'consultant' or 'service provider' in certain
contexts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by such
person, participating in a procurement process.

III. "Bidder (or entity) from a country which shares a land border with India" for the
purpose of this Order means: -
a. An entity incorporated, established, or registered in such a country; or
b. A subsidiary of an entity incorporated, established, or registered in such a country; or
c¢. An entity substantially controlled through entities incorporated, established, or
registered in such a country; or
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IV.
1.

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint venture
falls under any of the above

The beneficial owner for the purpose of (III) above will be as under:

In case of a company or Limited Liability Partnership, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more
juridical person, has a controlling ownership interest or who exercises control
through other means.

Explanation-

a.

b.

V.

[Note:

"Controlling ownership interest" means ownership of, or entitlement to, more than
twenty-five per cent of shares or capital or profits of the company.

"Control" shall include the right to appoint majority of the directors or to control
the management or policy decisions, including by virtue of their shareholding or
management rights or shareholders agreements or voting agreements.

In case of a partnership firm, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more juridical person, has
ownership of entitlement to more than fifteen percent of capital or profits of the
partnership.

In case of an unincorporated association or body of individuals, the beneficial
owner is the natural person(s), who, whether acting alone or together, or through
one or more juridical person, has ownership of or entitlement to more than fifteen
percent of the property or capital or profits of such association or body of
individuals.

Where no natural person is identified under (1) or (2) or (3) above, the beneficial
owner is the relevant natural person who holds the position of senior managing
official.

In case of a trust, the identification of beneficial owner(s) shall include identification
of the author of the trust, the trustee, the beneficiaries with fifteen percent or more
interest in the trust and any other natural person exercising ultimate effective
control over the trust through a chain of control or ownership.

An Agent is a person employed to do any act for another, or to represent another in
dealings with third person.

A person who procures and supplies finished goods from an entity from a country which shares

a land border with India will, regardless of the nature of his legal or commercial relationship with the producer of

the goods, be deemed to be an Agent.

However, a bidder who only procures raw material, components etc. from an entity from a

country which shares a land border with India and then manufactures or converts them into other goods will not

be treated as agent.]

VL

In case of tenders for Works contracts, including Turnkey contracts, The successful
bidder shall not be allowed to sub-contract works to any contractor from a country
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VIIL.

VIIIL

which shares a land border with India unless such contractor is registered with the
Competent Authority .

The registration shall be valid at the time of submission of bid and at the time of
acceptance of bid.

If the bidder was validly registered at the time of acceptance / placement of order,
registration shall not be a relevant consideration during contract execution.

As per the Ministry of Commerce and Industry Order No. P-45021/2/2017-PP(BE-II)
dated 16.09.2020 preference shall be given to Make in India products for which it is
mandatory for bidders to declare Country of Origin of goods and percentage of Local
contents in the product.

Definitions:

“Local Content” means the amount of value added in India which shall, unless
otherwise prescribed by the Nodal Ministry, be the total value of the item procured
(excluding net domestic indirect taxes) minus the value of imported content in the item
(including all customs duties) as a proportion of the total value, in percent.

“Class-I local supplier” means a supplier or service provider, whose goods, services
or works offered for procurement, has local content to or more than 50%, as defined
under this order.

“Class-II local supplier” means a supplier or service provider, whose goods, services
or works offered for procurement, has local content more than 20% but less than 50%,
as defined under this order.

“Margin of purchase preference” means the maximum extent to which the price
quoted by a Class-I local supplier may be above the L1 for the purpose of purchase
preference. (shall be 20%)

Purchase Preference:

(@)

(b)

ii.

Subject to the provisions of this Order and to any specific instructions issued by the
Nodal Ministry or in pursuance of this Order, purchase preference shall be given to
‘Class-I local supplier’ in procurements undertaken by procuring entities in the
manner specified here under.

In the procurements of goods or works, which are covered by para 3(b) above and
which are divisible in nature, the Class-1 local supplier' shall get purchase preference
over 'Class-II local supplier' as well as 'Non-local supplier', as per following
procedure:

Among all qualified bids, the lowest bid will be termed as L1. If L1 is Class local
supplier', the contract for full quantity will be awarded to L1.

If L1 bid is not a 'Class-1 local supplier', 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the 'Class-1 local supplier'
will be invited to match the L1 price for the remaining 50% quantity subject to
the Class-1 local supplier's quoted price falling within the margin of purchase
preference, and contract for that quantity shall be awarded to such 'Class-1 local
supplier' subject to matching the L1 price. In case such lowest eligible 'Class-1
local supplier' fails to match the L1 price or accepts less than the offered quantity,
the next higher 'Class-1 local supplier' within the margin of purchase preference

Page 17 of 42



shall be invited to match the L1 price for remaining quantity and so on, and
contract shall be awarded accordingly. In case some quantity is still left
uncovered on Class-1 local suppliers, then such balance quantity may also be
ordered on the L1 bidder.

(c) In the procurements of goods or works, which are covered by para 3(b) above and
which are not divisible in nature, and in procurement of services where the bid is
evaluated on price alone, the 'Class-1 local supplier' shall get purchase preference
over 'Class-Il local supplier' as well as 'Non-local supplier', as per following
procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is 'Class-
1 local supplier', the contract will be awarded to L1.

ii.  If L1 is not 'Class-1 local supplier', the lowest bidder among the 'Class-I local
supplier', will be invited to match the L1 price subject to Class-1 local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such 'Class-1 local supplier' subject to
matching the L1 price.

iii.  In case such lowest eligible 'Class-1 local supplier' fails to match the L1 price,
the 'Class-1 local supplier' with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the 'Class-1 local
supplier' within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.

(d) "Class-Il local supplier" will not get purchase preference in any procurement,
undertaken by procuring entities.
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Integrity Pact (IP):

12.1

12.2

12.3

124

12.5

The Integrity Pact will be applicable only for tenders valued above 1 crore.

In accordance with the Central Vigilance Commission's letter No.
022/VGL/078/546789 dated 04.05.2023 and the Ministry of Education's
notification No. C-34014/1/2022-Vig. dated 25.05.2023, the following persons
have been appointed as Independent External Monitors (IEMs) for IIT Kanpur
for three years:

(i) Shri Ranvir Singh, IEM1@iitk.ac.in

(i)  ShriP. V. V. Satyanarayana, IEM2@iitk.ac.in

All bidders must submit a signed soft copy (online) of the Integrity Pact with
their bid documents for tenders over %1 crore. However, only the L-1 bidder
(after the opening of the financial bid) will be required to submit the Integrity
Pact on a 3100 non-judicial stamp paper in hard copy, please see Annexure-I.

The Integrity Pact shall be part of the contract, and all parties are bound by its
provisions.

If the Bidder does not submit the signed copy of the IP with Bid documents, the

Bid will not be considered.
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Annexure-I

Pre-Contract Integrity Pact
(Applicable for all tenders of the value above Rs.1 Crore)

General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on
day of the month of 202__

BY AND BETWEEN

The Indian Institute of Technology Kanpur represented through “The Registrar”,
having its office located at G.T. Road, Kalyanpur, Kanpur, Uttar Pradesh — 208016 (hereinafter
called the "BUYER", which expression shall mean and include, unless the context otherwise
requires, his successors in office and assigns) of the First Part,

AND

M/s
a company incorporated under the Companies Act, 2013 through its representative/authorized
signatory (insert name and designation of the officer) vide resolution dated
passed by the Board of  Directors, having its registered office
at

(hereinafter referred to as “The Bidder(s)/Contractor(s)” which terms or expression shall,
unless excluded by or repugnant to the subject or context, mean and include its successor-in-
office, administrators or permitted assignees) of the Second Part;

WHEREAS, the Institute/Buyer has floated the Tender bearing No.
(hereinafter referred to as “Tender/Bid”) and intends to
award, under laid down organization procedures, contract(s) for
(Name of the
work/goods/ services). The Institution values full compliance with all relevant laws of the land,
rules, regulations, economic use of resources and of fairness/transparency in its relations with
its Bidder(s) and/or Contractor(s).

AND WHEREAS, the BIDDER is a private company/public company/Government
undertaking/partnership/registered export agency, constituted in accordance with the relevant
law in the matter and the BUYER is a body corporate and has been established under the
provisions of the Institutes of Technology Act, 1961.

AND WHEREAS, in order to achieve these goals, in consultation with the CVC, the
Govt. of India, Ministry of Education has appointed Independent External Monitors (IEMs),
who will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above.

NOW, THEREFORE, to avoid all forms of corruption by following a system that is fair,
transparent and free from any influence/prejudiced dealings prior to, during and subsequent
to the currency of the contract to be entered into with a view to:-

=
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-

Enabling the BUYER to obtain the desired said stores/equipment at a competitive price
in conformity with the defined specifications by avoiding the high cost and the distortionary
impact of corruption on public procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order
to secure the contract by providing assurance to them that their competitors will also abstain
from bribing and other corrupt practices and the BUYER will commit to prevent corruption, in
any form, by its officials by following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:
Commitments of the BUYER

11 The BUYER undertakes that no official of the BUYER, connected directly or indirectly
with the contract, will demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or
immaterial benefit or any other advantage from the BIDDER, either for themselves or
for any person, organisation or third party related to the contract in exchange for an
advantage in the bidding process, bid evaluation, contracting or implementation
process related to the contract.

1.2 The BUYER will, during the pre-contract stage, treat all BIDDERs alike, and will provide
to all BIDDERs the same information and will not provide any such information to any
particular BIDDER which could afford an advantage to that particular BIDDER in
comparison to other BIDDERS.

1.3 All the officials of the BUYER will report to the appropriate Government office any
attempted or completed breaches of the above commitments as well as any substantial
suspicion of such a breach.

2, In case any such preceding misconduct on the part of such official(s) is reported by the
BIDDER to the BUYER with full and verifiable facts and the same is prima facie found
to be correct by the BUYER, necessary disciplinary proceedings, or any other action
as deemed fit, including criminal proceedings may be initiated by the BUYER and such
a person shall be debarred from further dealings related to the contract process. In
such a case while an enquiry is being conducted by the BUYER the proceedings under
the contract would not be stalled.

Commitments of BIDDERs

3. The BIDDER commits itself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of its bid or during any
pre-contract or post-contract stage in order to secure the contract or in furtherance to
secure it and in particular commit itself to the following:-

3.1 The BIDDER will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other
advantage, commission, fees, brokerage or inducement to any official of the
BUYER, connected directly or indirectly with the bidding process, or to any
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

person, organisation or third party related to the contract in exchange for any
advantage in the bidding, evaluation, contracting and implementation of the
contract.

The BIDDER further undertakes that it has not given, offered or promised to
give, directly or indirectly any bribe, gift, consideration, reward, favour, any
material or immaterial benefit or other advantage, commission, fees, brokerage
or inducement to any official of the BUYER or otherwise in procuring the
Contract or forbearing to do or having done any act in relation to the obtaining
or execution of the contract or any other contract with the Government for
showing or forbearing to show favour or disfavour to any person in relation to
the contract or any other contract with the Government.

The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and
address of the Agents/representatives in India, if any. Similarly, the
Bidder(s)/Contractor(s) of Indian Nationality shall furnish the name and address
of the foreign entity or associates, if any. Further details as mentioned in the
“Guidelines of Indian Agents of Foreign suppliers” shall be disclosed by the
Bidders(s)/Contractor(s). Further, as mentioned in the Guidelines all payments
made to the Indian Agent/representative have to be in Indian Rupees only.

BIDDERSs shall disclose the payments to be made by them to agents/brokers
or any other intermediary, in connection with this bid/contract.

The BIDDER further confirms and declares to the BUYER that the BIDDER is
the original manufacturer/integrator/authorised government sponsored export
entity of the defence stores and has not engaged any individual or firm or
company whether Indian or foreign to intercede, facilitate or in any way to
recommend to the BUYER or any of its functionaries, whether officially or
unofficially to the award of the contract to the BIDDER, nor has any amount
been paid, promised or intended to be paid to any such individual, firm or
company in respect of any such intercession, facilitation or recommendation.

The BIDDER, either while presenting the bid or during pre-contract negotiations
or before signing the contract, shall disclose any payments he has made, is
committed to or intends to make to officials of the BUYER or their family
members, agents, brokers or any other intermediaries in connection with the
contract and the details of services agreed upon for such payments.

The BIDDER will not collude with other parties interested in the contract to
impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract.

The BIDDER will not accept any advantage in exchange for any corrupt
practice, unfair means and illegal activities.

The BIDDER shall not use improperly, for purposes of competition or personal
gain, or pass on to others, any information- provided by the BUYER as part of

Uz,
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the business relationship, regarding plans, technical proposals and business
details, including information contained in any electronic data carrier. The
BIDDER also undertakes to exercise due and adequate care lest any such
information is divulged.

3.10 The BIDDER commits to refrain from giving any complaint directly or through
any other manner without supporting it with full and verifiable facts.

3.11  The BIDDER shall not instigate or cause to instigate any third person to commit
any of the actions mentioned above.

3.12 Ifthe BIDDER or any employee of the BIDDER or any person acting on behalf
of the BIDDER, either directly or indirectly, is a relative of any of the officers of
the BUYER, or alternatively, if any relative of an officer of the BUYER has
financial interest/stake in the BIDDER's firm, the same shall be disclosed by
the BIDDER at the time of filing of tender. The term 'relative' for this purpose
would be as defined in Section 2(77) of the Companies Act, 2013.

3.13 The BIDDER shall not lend to or borrow any money from or enter into any
monetary dealings or transactions, directly or indirectly, with any employee of
the BUYER.

Disqualification from tender process and exclusion from future contracts:

4.1

4.2

If the Bidder(s)/Contractor(s), before award or during execution has committed a
transgression through a violation of Section 2, above or in any other form such as to
put their reliability or credibility in question, the Institute/Buyer is entitled to disqualify
the Bidder(s)/Contractor(s) from the tender process or take action as per the procedure
mentioned in the “Guidelines on Banning of Business Dealing”.

Any violation of Integrity Pact would entail disqualification of the bidder(s) and
exclusion from future business dealings, as per the existing provisions of GFR-2017,
PC Act, 1988 and other Financial Rules/Guidelines etc. as may be applicable to the
organization concerned.

Compensation for Damages:

5.1

52

If the Institute/Buyer has disqualified the Bidder(s) from the tender process prior to the
award according to Section 3, the Institute/Buyer is entitled to demand and recover the
damages equivalent to Earnest Money Deposit/Bid Security.

If the Institute/Buyer has terminated the contract according to Section 3, or if the
Institute/Buyer is entitled to terminate the contract according to Section 3, the
Institute/Buyer shall be entitled to demand and recover from the Contractor liquidated
damages of the Contract value or the amount equivalent to Performance Bank

Guarantee. .
Ueg,
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Previous Transgression

6.1

THE BIDDER(S) to disclose any transgressions with any other public/government

organization that may impinge on the anti-corruption principle. The date of such
transgressions, for the purpose of disclosure by the BIDDER(s) in this regard, would be the
date on which cognizance of the said transgression was taken by the competent authority.
The period for which such transgression(s) is/are to be reported by the bidders shall be the
last three years to be reckoned from date of bid submission. The transgression(s), for which
cognizance was taken even before the said period of three years, but are pending
conclusion, shall also be reported by the BIDDERS.

6.2

The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can

be disqualified from the tender process or the contract, if already awarded, can be

terminated for such reason.

Equal Treatment of all Bidders/Contractors/Sub-Contractors:

71

7.2

7.3

In the case of sub—contracting, the principal/main Contractor shall take the
responsibilities of adoption of the Integrity Pact by the Sub-contractor.

The BUYER will enter into agreements with the identical conditions as this one with all
bidders and Contractors.

The BUYER will disqualify from the tender process all bidders who do not sign this
Pact or violate its provisions.

Criminal Charges against violating Bidder(s)/Contractor(s)/Sub-Contractors:

8.

If the Buyer obtains knowledge of the conduct of a Bidder, Contractor or Sub-
contractor, or of an employee or a representative or an associate of a Bidder,
Contractor or Sub-contractor which constitutes corruption, or if the Institute/Buyer has
substantive suspicion in this regard, the Institute/Buyer will inform the same to the
Chief Vigilance Officer.

Earnest Money (Security Deposit)

9.1

While submitting a commercial bid, the BIDDER shall deposit an amount of
Rs. (to be specified in RFP) as Earnest Money/Security Deposit,
with the BUYER through any of the following instruments:

(1) Bank Draft in the favour of The Registrar, IIT Kanpur.

(ii) A confirmed guarantee by an Indian Nationalised Bank, promising payment of
the guaranteed sum to the BUYER on demand within three working days
without any demur whatsoever and without seeking any reasons whatsoever.
The demand for payment by the BUYER shall be treated as conclusive proof
of payment.

(iii) Any other mode or through any other instrument (to be specified in the RFP).

Ures
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9.2 The Earnest Money (Security Deposit) should be valid up to a period of 45 days beyond
the validity of the quote.

9.3 In case of the successful BIDDER a clause would also be incorporated in the Article
pertaining to Performance Bond in the Purchase Contract that the provisions of
Sanctions for Violation shall be applicable for forfeiture of Performance Bond in case
of a decision by the BUYER to forfeit the same without assigning any reason for
imposing sanction for violation of this Pact.

9.4 No interest shall be payable by the BUYER to the BIDDER on Earnest Money/Security
Deposit for the period of its currency.

Sanctions for Violations

10.1  Any breach of the aforesaid provisions by the BIDDER or anyone employed by it or
acting on its behalf (whether with or without the knowledge of the BIDDER) shall entitle
the BUYER to take all or any one of the following actions, wherever required: -

(i) To immediately call off the pre contract negotiations without assigning any
reason or giving any compensation to the BIDDER. However, the
proceedings with the other BIDDER(s) would continue.

(ii) The Earnest Money Deposit (in pre-contract stage) and/or Security
Deposit/Performance Bond (after the contract is signed) shall stand forfeited
either fully or partially, as decided by the BUYER and the BUYER shall not
be required to assign any reason, therefore.

(iii) To immediately cancel the contract, if already signed, without giving any
compensation to the BIDDER.

(iv) To recover all sums already paid by the BUYER, and in case of an Indian
BIDDER with interest thereon at 2% higher than the prevailing Prime
Lending Rate of State Bank of India, while in case of a BIDDER from a
country other than India with interest thereon at 2%. higher than the LIBOR.
If any outstanding payment is due to the BIDDER from the BUYER in
connection with any other contract for any other stores, such outstanding
payment could also be utilised to recover the aforesaid sum and interest.

(v) To encash the advance bank guarantee and performance bond/warranty
bond, if furnished by the BIDDER, in order to recover the payments, already
made by the BUYER, along with interest.

(vi) To cancel all or any other Contracts with the BIDDER. The BIDDER shall
be liable to pay compensation for any loss -or damage to the BUYER
resulting from such cancellation/rescission and the BUYER shall be entitled
to deduct the amount so payable from the money(s) due to the BIDDER.

ez
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10.2

10.3

(vii) To debar the BIDDER from participating in future bidding processes of the
Institute for a minimum period of two years, which may be further extended
at the discretion of the BUYER.

(viii) To recover all sums paid in violation of this Pact by BIDDER(s) to any
middleman or agent or broker with a view to securing the contract.

(ix) In cases where irrevocable Letters of Credit have been received in respect
of any contract signed by the BUYER with the BIDDER, the same shall not
be opened.

(x) Forfeiture of Performance Bond in case of a decision by the BUYER to forfeit
the same without assigning any reason for imposing sanction for violation of
this Pact.

The BUYER will be entitled to take all or any of the actions mentioned at para 10.1 (i)
to (x) of this Pact also on the Commission by the BIDDER or any one employed by it
or acting on its behalf (whether with or without the knowledge of the BIDDER), of an
offence as defined in Chapter IX of the Indian Penal Code, 1860 or Prevention of
Corruption Act, 1988 or any other statute enacted for prevention of corruption.

The decision of the BUYER to the effect that a breach of the provisions of this Pact
has been committed by the BIDDER shall be final and conclusive on the BIDDER.
However, the BIDDER can approach the Independent Monitor(s) appointed for the
purposes of this Pact.

Fall Clause

. 8

The BIDDER undertakes that it has not supplied/is not supplying similar
product/systems or subsystems at a price lower than that offered in the present bid
in respect of any other Ministry/Department of the Government of India or PSU and
if it is found at any stage that similar product/systems or sub systems was supplied
by the BIDDER to any other Ministry/Department of the Government of India or a
PSU at a lower price, then that very price, with due allowance for elapsed time, will
be applicable to the present case and the difference in the cost would be refunded
by the BIDDER to the BUYER, if the contract has already been concluded.

Independent Monitors

124

122

The IEMs have been appointed by the Ministry of Education in consultation with the
Central Vigilance Commission. The details of the IEMs are as follows:

(a) Mr. Ranvir Singh, IEM1@iitk.ac.in

(b) Mr. P.V.V. Satyanarayana, |IEM2@iitk.ac.in

The task of the Monitor shall be to review independently and objectively, whether and
to what extent the parties comply with the obligations under this Pact.

Wz
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123 The Monitor shall not be subject to instructions by the representatives of the parties
and perform their functions neutrally and independently.

12.4 Both the parties accept that the Monitor has the right to access all the documents
relating to the project/procurement, including minutes of meetings.

12.5 As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he
will so inform the Authority designated by the BUYER.

12.6 The BIDDER(s) accepts that the Monitor has the right to access without restriction to
all Project documentation of the BUYER including that provided by the BIDDER. The
BIDDER will also grant the Monitor, upon his request and demonstration of a valid
interest, unrestricted and unconditional access to his project documentation. The
same is applicable to Subcontractors. The Monitor shall be under contractual
obligation to treat the information and documents of the BIDDER/Subcontractor(s)
with confidentiality. The Monitor has also signed declarations on “Non — Disclosure
of Confidential Information” and of “Absence of Conflict of Interest”. In case of any
conflict of interest arising at a later date, from an entity wherein he is or has been a
consultant, the IEM shall inform the Director, IIT Kanpur and rescue himself/herself
from that case.

12.7 The BUYER will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an
impact on the contractual relations between the parties. The parties will offer to the
Monitor the option to participate in such meetings.

12.8 The Monitor will submit a written report to the designated Authority of BUYER within
8 to 10 weeks from the date of reference or intimation to him by the BUYER / BIDDER
and, should the occasion arise, submit proposals for correcting problematic
situations.

12.9 A person signing the IP Pact shall not approach the Court while representing the
matter to IEMs and shall await the decision in the matter.

12.10  The IP would be implemented through a panel of Independent External Monitors
(IEMs), appointed by the Ministry. The IEM would review independently and
objectively whether and to what extent parties have complied with their obligations
under the Pact on receipt of any complaint by them from the Bidder(s).

12.11  Integrity Pact (IP), in respect of a particular contract, shall be operative from the date
IP is signed by both the parties. The IEMs shall examine all the
representations/grievances/complaints received by them from the bidders or their
authorized representatives related to any discrimination on account of lack of fair play
in modes of procurement and bidding systems, tendering method, eligibility
conditions, bid evaluation criteria, commercial terms & conditions, choice of
technology/specifications etc.

12.12  For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of the tendering process, the matter should be examined by the full panel
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of IEMs jointly, who would look into the records, conduct an examination, and submit
heir joint recommendations to the Management. In case the full panel is not available
due to some unavoidable reasons, the available IEM(s) will conduct examination of
the complaints. Consent of the IEM(s), who may not be available, shall be taken on
the records.

12.13 The word “"Monitor” would include both singular and plural.
Facilitation of Investigation

13. In case of any allegation of violation of any provisions of this Pact or payment of
commission, the BUYER or its agencies shall be entitled to examine all the
documents including the Books of Accounts of the BIDDER and the BIDDER shall
provide necessary information and documents in English and shall extend all possible
help for the purpose of such examination.

Law and Place of Jurisdiction

14. This Pact is subject to Indian Law. The place of performance and jurisdiction is the
seat of the BUYER i.e., Kanpur Nagar.

Other Provisions

151 The actions stipulated in this Integrity Pact are without prejudice to any other legal
action that may follow in accordance with the provisions of the extant law in force
relating to any civil or criminal proceedings.

15.2 Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

15.3 In case of a joint venture, all the partners of the joint venture should sign the Integrity
Pact. In case of sub-contracting, the principal/main contractor shall take
responsibilities of the adoption of IP by the sub-contractor. It is to be ensured that all
sub-contractors also sign the IP. In case of sub-contractors, the IP will be tri-partite
arrangement to be signed by the Institute/Buyer, the Contractor, and the sub-
contractor.

15.4 Should one or several provisions of this Pact turn out to be invalid, the remainder of
this Pact remains valid. In this case, the parties will strive to come to an agreement
to their original intentions.

15.5 Issues like Warranty/Guarantee etc. shall be outside the purview of the IEMs.

15.6 In the event of any contradiction between the Integrity Pact and its Annexure, the
clause in the Integrity Pact will prevail.

Validity

16.1 The validity of this Integrity Pact shall be from date of its signing and extend up to 5
years or the complete execution of the contract to the satisfaction of both the BUYER

(A»
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and the BIDDER/Seller, including warranty period, whichever is later. In case
BIDDER is unsuccessful, this Integrity Pact shall expire after six months from the date

of the signing of the contract.

16.2 Should one or several provisions of this Pact turn out to be invalid; the remainder of
this Pact shall remain valid. In this case, the parties will strive to come to an

agreement to their original intentions.

IN WITNESS WHEREOF, the parties hereunto set their hands and seals and executed this
Integrity Pact as of the date/month/year first above written in the presence of following

witnesses:

For & on behalf of

The Indian Institute of Technology Kanpur
(First Party)

Signed, Sealed and delivered by

Usy,
Name: Vishwa Ranjan
Designation: Registrar,
Address: lIT Kanpur
(Authorized Signatory)

f®r T / Vishwa Ranjan
g / Registrar
Wiy Shelfvll wear BAgT
INDIAN INSTITUTE OF TECKNOLOGY KANPUR

Inth8é gf@%@ﬁé@@fmtness:

For & on behalf of
The Mis
(Second Party)

Signed, Sealed and delivered by

Name: ........ooooviiiiiiie e,
Designation: ..:«awesm e
Address: ......ooviiiiiiiieee
(Authorized Signatory vide resolution
dated ............ passed by the Board of
Directors)
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(A)
COMMERCIAL TERMS AND CONDITIONS

1. DEFINITIONS
These Commercial Terms and Conditions shall constitute the General Conditions of
Contract, where no separate contract is signed with the selected Bidder(s), and, the
Bidders by putting their signature and stamp on each page of this Section V are binding
themselves to these Terms and Conditions. In the Commercial Terms and Conditions
as defined below, words and expressions shall have the following meanings assigned
to them:

a. “Contract” means the agreement of the Parties relating to the procurement of Goods
and / or the IITK Purchase Order (PO), and all attachments incorporated by reference,
which shall form an integral part of the Contract. In the event of any discrepancy, the
documents to prevail shall be given precedence in the following order: (i) the Contract
(where separately signed), (ii) the IITK Purchase Order, (iii) its attachments, and (iv)
these Commercial Terms and Conditions;

b. “Contractor” means the person or entity named in the ‘CONTRACTOR’ named field
of the IITK Purchase Order and any agreed in writing by the IITK legal successor(s) in
title;

c¢. “Day” means any calendar day;

d. "Delivery Date" means the latest possible date by which the Goods shall be delivered
by the Contractor to the IITK, as specified in the ‘DELIVERY DATE’ named field of the
IITK Purchase Order;

e. “Force Majeure” shall mean any unforeseeable exceptional situation or event beyond
the Parties’ control which prevents either of them from fulfilling any of their
obligations under the Contract, was not attributable to error or negligence on their part
(or of their partners, contractors, agents or employees), and could not have been
avoided by the exercise of due diligence. Defects in equipment or material or delays
in making them available, labour disputes, strikes or financial problems cannot be
invoked as Force Majeure by the defaulting Party. Neither of the Parties shall be held
liable for breach of its obligations under the Contract if it is prevented from fulfilling
them by Force Majeure. The Party invoking Force Majeure shall notify the other
without delay, stating the nature, likely duration and foreseeable effect, and take any
measure to minimise possible damage;

f. “Goods” means all of the goods to be supplied to the IITK by the Contractor under the
Contract;

g. “IITK” means the Indian Institute of Technology Kanpur;

h. “IITK Purchase Order” means the IITK’s official Purchase Order document;
(i) “Party” means the IITK or the Contractor and “Parties” means the IITK and the
Contractor; and
(ii) “Place(s) of Delivery” means the location(s) or place(s) where the Goods are to be
delivered, as specified in the ‘SHIP TO’ named field of the IITK Purchase Order.

3. CONCLUSION OF THE CONTRACT
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2.1. The Contract is made between the IITK and the Contractor. The Contractor is engaged
as an independent contractor for the sole purpose of delivering the Goods.
2.2. The Contract shall be concluded upon the Contractor duly following the
countersigning procedure as stated in the IITK Letter of Intent (LOI).
4. FUNDING

This Contract shall become and remain effective only on the condition that an official
Purchase Order is issued by IITK following the conclusion of tender exercise. In the
event this is not or no longer shall the case, the IITK without unreasonable delay notify
the Contractor thereof.

Any continuation of the Contractor’s performance under this Contract after being
notified by the IITK shall be at the Contractor’s risk and expense.

5. DELIVERY AND TAKE-OVER OF GOODS

The Contractor shall deliver the Goods at the Place(s) of Delivery. On behalf of the
IITK, a duly authorised representative(s), shall take-over the Goods upon delivery.
Take-over of the Goods by the IITK shall not be deemed acceptance of the Goods by
the IITK. The time of delivery as specified in the Contract / PO shall be strictly adhered
to, and time shall be of the essence.

6. QUALITY OF GOODS

5.1.

5.2.

The Contractor shall deliver Goods that are:

a. of the quality, quantity and description as required by the Contract / PO; and

b. free from any right or claim of a third party, including rights based on industrial
property or other intellectual property.

Should the Goods be of the type “homogeneously defined” or disposable, the

Contractor shall provide a sample and undertake, certify, and guarantee that all Goods

delivered shall be of the same quality and characteristics as the sample(s) provided.

6. INSPECTION AND ACCEPTANCE

6.1.

6.2.

6.3.

The duly authorised representative(s) of the IITK shall have the right, before
payment, to inspect the Goods either at the Contractor's stores, during manufacture,
at the ports and/or in places of shipment, or at the Place(s) of Delivery. The
Contractor shall provide all facilities for such inspection. The IITK may issue a written
waiver of inspection. Any inspection carried out by representative(s) of the IITK or
any waiver thereof shall be without prejudice to other provisions of the Contract
concerning obligations assumed by the Contractor, including specifications of the
Goods.

Upon delivery and inspection of the Goods, the IITK shall inspect the goods as soon
as possible and complete the Goods Receiving Document. Should any Goods fail to
conform to the technical specifications, codes and standards under the Contract, the
IITK may reject the Goods. The Contractor shall, at no cost to the IITK, replace the
rejected Goods or, alternatively, rectify the non-conformity.

In the case of Goods ordered on the basis of specifications or samples, the IITK shall
have the right to reject the Goods or any part thereof and terminate the Contract if the
Goods do not conform to the specifications and/or samples. Nothing in this clause
shall in any way release the Contractor from any warranty or other obligations under
the Contract.

7. SHIPPING AND INSURANCE
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For overseas orders, shipping arrangements shall be co-ordinated by IITK. Original
shipping documents including the packing list shall be airmailed/emailed by the
Contractor to the (Deputy Registrar (5&P), IIT, Kanpur - 208 016, UP, India).

8. OBSERVANCE OF LAW AND EXPORT LICENCES

The Contractor shall comply with all laws, ordinance, rules and regulations bearing
upon the performance of its obligations under the terms of the Contract. If an export
licence or any other governmental authorisation is required for the Goods, it shall be
the obligation of the Contractor to obtain such licence or governmental authorisation.
In the event of the Contractor’s failure to obtain such licence or authorisation within a
reasonable time, the IITK may immediately terminate the Contract. Where the award
procedure or execution of the Contract is vitiated by substantial errors or irregularities
or by fraud, the IITK shall suspend execution of the Contract.

Where such errors, irregularities or fraud are attributable to the Contractor, the IITK
may also refuse to make payments or may recover monies already paid, in proportion
to the seriousness of the errors, irregularities or fraud. The purpose of suspending the
Contract shall be to verify whether presumed substantial errors and irregularities or
fraud have actually occurred. If they are not confirmed, execution of the Contract shall
resume as soon as possible. A substantial error or irregularity shall be any
infringement of a contract or regulatory provision of India, resulting from an act or an
omission that causes or might cause a financial loss.

9. PRICE

The price of the Goods shall be as stated in the Purchase Order and may not be
increased.

10. PAYMENT

10.1.

10.2.

10.3.

10.4.

Unless otherwise stipulated in the Purchase Order, the IITK shall make payment

within thirty (30) Days of the later of:

a. Successful delivery of the goods to IITK as confirmed by the consignee (Assistant
Registrar, Store & Purchase, IIT-Kanpur), endorsed by the indenter and approved
by the indenters” Head of Department / Section;

b. Receipt of customary shipping documents and any other documents specified in
the Contract; and (c) Receipt of the original invoice issued by the Contractor.

All invoices shall be in original and shall contain the IITK Purchase Order number,
and a description, the quantities, unit and total price(s) of the Goods delivered. The
currency of invoice and payment shall be as specified in the Purchase Order. Unless
otherwise authorised by the IITK, a separate invoice shall be submitted for each
shipment under the Contract / PO. Subject to Clause 11 below (“Tax Exemption’), if
applicable, the GST amount shall be separately identified in the invoice.

Payments shall be made in the currency stated in the Contract / PO, on the basis of the

equivalent value of INR on the day of payment and paid directly into the nominated

bank account.

The IITK shall not pay any charge for late payments.

11. TAX EXEMPTION

The Contractor's price shall reflect any tax exemption to which the IITK is entitled. If
it is subsequently determined that any taxes that have been included in the price are
not required to be paid or if, having been paid, any such taxes are subject to refunding,
the IITK shall deduct the amount from the Contract price. Payment of such adjusted
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amount shall constitute full payment by the IITK. In the event that any taxing authority
refuses to recognize the IITK’s exemption from taxes, the Contractor shall immediately
consult with the IITK to determine a mutually acceptable procedure for settling the
applicable amount.

12. WARRANTY

12.1.

12.2,

12.3.

The Contractor warrants that the Goods furnished under the Contract conform to the
technical specifications, description and standards specified in the Contract, and are
new and unused, and free from defects in design, workmanship and/or materials.
The Contractor shall provide a warranty for the Goods for a period of one year from
the date of acceptance of the Goods by the IITK, unless the standard manufacturer’s
warranty period is longer in which case the longer period shall apply.

In the case of “homogeneously defined” or disposable goods, should any portion of
the Goods, at any time, not comply with clause 5.1 or 5.2 herein or otherwise prove to
be defective, the Contractor shall, upon written notification from the IITK, replace that
portion of the Goods and bear all costs associated with the replacement of same.

13. PACKING

13.1.

13.2.

13.3.

The Goods shall be packed and marked in a proper manner and in accordance with
the Contract and any statutory requirements and any requirements of the carrier(s). In
particular, the Goods shall be marked with the IITK Purchase Order number and the
net, gross and tare weights, the name of the contents shall be clearly marked on each
container and all containers of hazardous goods (and all documents relating thereto)
shall bear prominent and adequate warnings.

The Contractor shall provide such packing of the Goods as is required to prevent their
damage or deterioration during transit to their final destination. The packing shall be
sufficient to withstand, without limitation, rough handling during transit. Packing
case size and weights shall take into consideration, where appropriate, the remoteness
of the final destination and the absence of appropriate handling facilities at all points
in transit.

All packaging materials shall be non-returnable.

14. DEFAULT AND DAMAGES

14.1.

14.2.

14.3.

14.4.

If due to reasons attributable to the Contractor, the Contractor fails or refuses to:

a. deliver any or all of the Goods under the Purchase Order;

b. comply with any or all of the terms and conditions set out in the Purchase Order;
or

c. deliver any or all of the Goods under the Purchase Order on or before the Delivery
Date; the IITK may hold the Contractor in default under the Purchase Order.

When the Contractor is thus in default, the IITK may, by written notice to the

Contractor, immediately terminate the Purchase Order in whole or in such part or

parts thereof in respect of which the Contractor is in default.

Alternatively, to clause 14 above when the Contractor is thus in default, the IITK may,

at its own discretion, set a reasonable period of time for the Contractor to remedy its

default. Any new Delivery Date shall be specified in a written amendment to the

Purchase Order, duly countersigned by the Contractor.

The IITK may, at its discretion, impose penalties upon the Contractor calculated in

accordance with clause 15 for each Day the Contractor is late in delivering the Goods

past the Delivery Date initially specified in the Purchase Order.
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14.5.

14.6.

14.7.

If the Contractor does not remedy its default within the period of time accorded under
clause 16, the IITK may, by written notice to the Contractor, terminate the Purchase
Order with immediate effect.

Upon any termination of the Purchase Order, in whole or such part(s) thereof in
respect of which the Contractor is in default, the IITK may engage another contractor
to deliver the Goods and recover any difference in price and any additional costs from
the Contractor.

The Contractor shall indemnify the IITK for all losses, charges, costs and expenses,
which the IITK may suffer or incur as a result the Contractor’s default, including those
resulting from engaging another contractor pursuant to this clause 14.

15. PENALTIES

If, in accordance with clause 15, the IITK imposes penalties on the Contractor, such
penalties shall amount to One percent (1%) of the total Purchase Order price for each
week following the initial Delivery Date specified in the Purchase Order but shall not
amount to more than Ten percent (10%) of the total Purchase Order value. The
penalties for the delay may be deducted by IITK from any sum(s) due, or to become
due, by the IITK to the Contractor.

16. DELAY NOT ATTRIBUTABLE TO THE CONTRACTOR

If the Contractor is delayed at any time in the delivery of the Goods or fulfilment of
any other of the Contractor’s obligations by any act or omission of the IITK, or by any
of its officials, or by any separate contractor(s) contracted by the IITK, or by changes
ordered in the type and/or quantity of the ordered Goods, or the Place(s) of Delivery,
or any causes beyond the Contractor’s reasonable control, or by any other cause, which
the IITK determines may reasonably justify the delay, the Delivery Date of the Goods,
or fulfilment of any other of the Contractor’s applicable obligations shall be extended
for such reasonable period of time as the IITK and the Contractor mutually determine.
The set reasonable period of time and any amended delivery date shall be specified in
a written amendment to the Contract / PO, duly countersigned by the Contractor.

17. FORCE MAJEURE

As soon as possible after the occurrence of any event constituting Force Majeure, but
no later than three (3) Days, the Contractor shall give notice and full particulars in
writing to the IITK of the Force Majeure. If the Contractor is thereby rendered unable,
wholly or in part, to meet its obligations under the Contract, the IITK may terminate
the Contract / PO with immediate effect by providing written notice to the Contractor.

18. INDEMNITY

18.1.

18.2.

The Contractor shall indemnify, hold and save harmless and defend at its own expense
the IITK, and all of the foregoing’s officials, agents, servants and employees from and
against all suits, claims, demands and liability of any nature or kind, including costs
and expenses, arising out of acts or omissions of the Contractor or its employees,
agents or subcontractors in the performance of the Contract.

Clause 18 shall include, without limitation, claims and liabilities in the nature of
workmen's

compensation and claims and liabilities arising out of the use of patented inventions
or devices.
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19. ASSIGNMENT

19.1. The Contractor shall not assign, transfer, pledge or make other disposition of the
Purchase Order or any part thereof or of any of the Contractor's rights, claims or
obligations under the Purchase Order except with the express written consent of the
IITK. Any assignment made without such consent shall be void and of no effect.

19.2. The Contractor shall not subcontract any of its obligations under the Contract / PO
without the express written consent of the IITK. The IITK may require the Contractor
to furnish particulars of the proposed subcontract as the IITK deems necessary.

19.3. The IITK’s approval of any subcontracting shall not relieve the Contractor from any
liability or obligation under the Contract. In any subcontract, the Contractor agrees to
bind the subcontractor by the same terms and conditions by which the Contractor is
bound under the Contract / PO.

20. INSOLVENCY AND BANKRUPTCY

20.1. Should the Contractor become insolvent or should control of the Contractor change by
virtue of insolvency, the IITK may with immediate effect and without prejudice to any
other right or remedy available to it, suspend the performance of the Contractor’s
obligations or terminate the Purchase Order with immediate effect, by providing the
Contractor with written notice thereof.

20.2. Should the Contractor be adjudged bankrupt, or should the Contractor make a general
assignment for the benefit of its creditors, or should a receiver be appointed on account
of the Contractor's insolvency, the IITK may, without prejudice to any other right or
remedy available to it, terminate the Purchase Order with immediate effect by
providing the Contractor with written notice thereof.

21. TERMINATION
21.1. The IITK shall have the right to terminate the Purchase Order or any of the provisions
thereof at any time by serving a three days’ notice to the Contractor.

22. WAIVER
A waiver of any breach of or default under the Contract / PO shall not constitute a
waiver of any other breach or default and shall not affect the other terms of the
Contract / PO. The rights and remedies provided by the Purchase Order are
cumulative and are not exclusive of any other rights or remedies.

23. ADVERTISING
The Contractor shall not advertise or otherwise make public the fact that it is a
contractor to the IITK. The Contractor shall not in any way use the name, emblem,
logo, official seal, or any abbreviation of the IITK.

24. DISCRETION AND CONFIDENTIALITY

The Contractor is required to exercise the utmost discretion in all matters relating to
the Contract / Purchase Order. Unless required in connection with the performance
of the Purchase Order or expressly authorised in writing by the IITK, the Contractor
shall not disclose at any time to any third party any information which has not been
made public and which is known to the Contractor by reason of its association with
the IITK. The Contractor shall not, at any time, use such information to any private
advantage. These obligations do not lapse upon any completion, expiration,
cancellation or termination of the Contract / PO.
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25. NOTICES
Any notice given in connection with the Contract shall be given in English and in
writing and shall be deemed to be validly given if sent by registered mail or by fax or
by email to the other Party at the following:
a. for the IITK: the contact details set out in the ‘IITK BUYER" name field of the
Purchase Order; and
b. for the Contractor: the contact details set out in the ‘CONTRACTOR" named
field of the IITK Contract/Purchase Order.

26. STAFF MEMBERS NOT TO BENEFIT
The Contractor shall not grant to any official of the IITK any direct or indirect benefit
or preferential treatment on the basis of the Purchase Order or the award thereof. Any
breach of this provision shall constitute a fundamental breach of the Purchase Order.

27. GOVERNING LAW
The Contract shall be governed by and construed in accordance with the substantive
laws of the Republic of India.

28. SETTLEMENT OF DISPUTES

28.1. The Parties shall use their best efforts to negotiate and amicably settle any disputes,
controversies or claims arising out of, or in connection with, the Contract / Purchase
Order or its interpretation.

28.2. If the Parties fail to settle the dispute amicably within thirty (30) Days of
commencement of the negotiations, the dispute shall be settled through arbitration.
One (1) sole arbitrator shall be appointed by the Director of IITK who shall have full
powers to make final and binding decisions subject to prevailing laws of India. The
appointing authority shall be the Director of IITK. The place of arbitration shall be
Kanpur and the language used in the arbitration proceedings shall be English.

29. PRIVILEGES AND IMMUNITIES
No provision of the Contract / Purchase Order shall be deemed, or interpreted as, a
waiver of the privileges and immunities enjoyed by the IITK.

30. AMENDMENTS
No modification, amendment or change to the Contract/Purchase Order, or waiver of
any of its provisions, or any additional contractual relationship with the Contractor
shall be valid unless approved in the form of a written amendment to the
Contract/Purchase Order, signed by a fully authorised representative of each Party.

31. VALIDITY
The invalidity in whole or part of any condition of the Contract / Purchase Order or
clause thereof shall not affect the validity of the remainder of such condition or clause.

32. ENTIRE AGREEMENT
The Contract / Purchase Order constitute the entire agreement and understanding of
the Parties and supersede any previous agreement, whether orally or in writing,
between the Parties relating to the subject matter of the Contract.

33. GOVERNING LANGUAGE
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The Contract / Purchase Order shall be executed in the English language which shall
be the binding and controlling language for all matters relating to the meaning and
interpretation of the Contract / Purchase Order.
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Appendix-1
TENDER ACCEPTANCE LETTER
(To be given on Company Letter Head)

Date:

To,

The Officer-in-charge

Central Stores

II'T Kanpur-208016

Sub: Acceptance of Terms & Conditions of Tender.

Tender Reference No:
Name of Tender / Item: -

Dear Sir,

1. I/ We have downloaded / obtained the tender document(s) for the above mentioned
‘Tender/Work” from the web site(s) namely:

as per your

advertisement, given in the above-mentioned website(s).
2.1/ We hereby certify that I / we have read the entire terms and conditions of the tender
documents from Page No. to (including all documents like annexure(s),

schedule(s), etc .,), which form part of the contract agreement and I / we shall abide hereby
by the terms / conditions / clauses contained therein.

3. The corrigendum(s) issued from time to time by your department/ organisation too have
also been taken into consideration, while submitting this acceptance letter.

4.1 / We hereby unconditionally accept the tender conditions of above-mentioned tender
document(s) / corrigendum(s) in its totality / entirety.

5.1/ We do hereby declare that our Firm has not been blacklisted/ debarred/ terminated/
banned by any Govt. Department/Public sector undertaking.

6.1/ We certify that all information furnished by our Firm is true & correct and in the event
that the information is found to be incorrect/untrue or found violated, then your department/
organisation shall without giving any notice or reason therefore or summarily reject the bid
or terminate the contract, without prejudice to any other rights or remedy including the
forfeiture of the full said earnest money deposit absolutely.

Yours Faithfully,
(Signature of the Bidder, with Official Seal)
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Appendix -2
Certificate for Tender

(To be given on Company Letter Head)

Date:

To,

The Officer-in-charge
Central Stores

II'T Kanpur-208016

Sub: Certificate of compliance as per Rule 144 (xi) GFR’s 2017
Tender Reference No:
Name of Tender / Work: -

1."I have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India; I certify that this bidder is not from such a country or,
if from such a country, has been registered with the Competent Authority. I hereby certify
that this bidder fulfils all requirements in this regard and is eligible to be considered. [Where
applicable, evidence of valid registration by the Competent Authority shall be attached.]"

2. "I have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India and on sub-contracting to contractors from such
countries; I certify that this bidder is not from such a country or, if from such a country, has
been registered with the Competent Authority and will not sub-contract any work to a
contractor from such countries unless such contractor is registered with the Competent
Authority. I hereby certify that this bidder fulfills all the requirements in this regard and is
eligible to be considered. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.]"

Yours Faithfully,
(Signature of the Bidder, with Official Seal)
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Appendix - 3
Declaration for Local Content
(To be given on Company Letter Head - For tender value below Rs.10 Crores)
(To be given by Statutory Auditor/Cost Auditor/Cost Accountant/CA for tender value
above Rs.10 Crores)

Date:

To,

The Officer-in-charge
Central Stores

II'T Kanpur-208016
Sub: Declaration of Local content
Tender Reference No:
Name of Tender / Work: -

1. Country of Origin of Goods being offered:
2. We hereby declare that items offered has % local content.
3. Details of location(s) at which the local value addition is made:

“Local Content” means the amount of value added in India which shall, be the total
value of the item being offered minus the value of the imported content in the item
(including all customs duties) as a proportion of the total value, in percent.

“*False declaration will be in breach of Code of Integrity under Rule 175(1)(i)(h) of the General
Financial Rules for which a bidder or its successors can be debarred for up to two years as per
Rule 151 (iii) of the General Financial Rules along with such other actions as may be
permissible under law.”

Yours Faithfully,
(Signature of the Bidder, with Official Seal)

Page 40 of 42



Appendix - 4
FINANCIAL INFORMATION

(On the letter head of CA)

Tender No: dated:

Item Name:
Bidder's/Firm's Name:
Address and Contact No:

PAN No.: , GST No:

Details to be furnished duly supported by figures in the Balance Sheet/ Profit & Loss Account
for the last three preceding years (Financial years) duly certified by the Chartered Accountant,
as submitted by the applicant to the Income Tax Department (copies to be attached).

. Year ending 31st March
S1. No. Details 2021-22 2022-23 2023-24
01 Gross annual turnover
02 Profit (+)/ Loss (-)
1. Income Tax Return

2. Audited Account of the company for last three years

This is to certify that to the best of my knowledge and belief, the aforesaid facts and

figures are correct and in conformity with the books of accounts of the establishment.

Dated: Signature of Chartered Accountant
with seal and membership number
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Bidder’s Details
(On the letter head of the Bidder)

Appendix-5

1 | Name of the Firm/ Company

2 | Offered Product Name, Make
and Model

3 | Name and Designation of
Authorised Signatory

4 | Office Address of the Firm
/ Communication Address:

5 | Phone No/Mobile No:
6 | E-Mail ID:
7 | GST registration Number:
8 | PAN Number:
9 | Firm’s Bank Account Bank Account No.:
details Name of the Bank:
IFS Code No.:

Name of Branch:

Particular D

etails of the Bidders Representative

10 | Contact Person:
Mobile No:

Name of Person:

Designation:

Tele/Mobile No:

Email ID:

Authorized Signatory (signature in full):

Name and Title of Signatory:
Company Rubber Stamp:
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